AGENDA
BOROUGH OF NORWOOD
MAYOR AND COUNCIL
REGULAR MEETING
NOVEMBER 9, 2011
8:00 PM

MAYOR BARSA
COUNCILMAN NICOLAT COUNCILMAN CONDOLEO
COUNCILMAN SCOTT COUNCILMAN RAPAPORT
COUNCIL PRESIDENT ORECCHIO COUNCILMAN MARINO

Call to order

Flag Salute

Statement of Compliance: Adequate notice of this meeting has been provided in
accordance with the Open Public Meeting Law, P.L. 1975, Ch. 231, setting forth the
time, date, place and purpose of this Public Meeting through a legal notice
published in the Record.

Roll Call of the Counal:

Mayor Barsa ____

Councilman Nicolai __ Councilman Condoleo____
Councilman Scott Councilman Rapaport ____
Council President Orecchio ____ Councilman Marino

Mayor Barsa points out the Fire Exits

Public Comment:
Members of the public are welcome to speak on items of interest on the
agenda by coming to the microphone and stating name and address for the
record.

Proclamations:

Veterans Day
Thanksgiving 2011

Correspondence:
1. Letter from Rockland Electric regarding their Distribution Line Clearance

Program
2. Letter from Vantage Health Systems regarding the services they provide
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Correspondence Continued:

3. Letter from the Norwood Runners Association thanking the governing body,
Department Heads, Fire Department and EMS for their help during the
annual 5 K Run

4. Notice from the County Executive regarding a Caregivers Conference on
Saturday, October 15, 2011

5. Fire Department Monthly Report for October

6. Construction Office Monthly Report for October

7. Resolution from the Borough of Closter opposing S-2887 and A-3992 which
would revise the standards for Wind Generation Facilities on Farmland

Consent Agenda:

Matters listed below are considered routine and will be enacted by one
motion of the Council and one roll call vote. There will be no separate
discussion of these items unless a Council member requests an item be
removed for consideration.

Approval of the October 12, 2011 Regular/Executive Meeting and the October
26, 2011 Work/Executive Session

11:212 Authorizing the payment of bills and vouchers in the
amount of $2,754,000.98

11:213 Authorizing the release of a performance bond in the
amount of $5,000 to Cingular Wireless PCS, LLC

11:214 Authorizing the issuance of a Street Opening Permit (No. 11:02) to
PSEG for 378 14th Street

11:215 Supporting S-3062 “Telecommunications-Cable Television
Deregulation Ensuring Consumer Protection Act”

11:216 Requesting approval of items of Revenue and Appropriation
NJS 40A:4-87 for FY 2011 Sustainable Jersey Small Grant in the
amount of $1,000

11:217 Authorizing the Borough Clerk to advertise for Request for
Qualifications for certain Borough Professionals for FY 2012

11:218 Requesting the installation of Bus Shelters from NJ Transit
for the corner of Broadway and Tappan Road

11:219 Municipal Alliance Grant Acceptance in the amount of
$10,356.00 for FY 2012
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Introduction of Ordinance 11:11 entitled:

An Ordinance Amending the Code of the Borough of Norwood to Regulate
Campaign Contributions and Public Contracting

Public Hearing on this ordinance will be Wednesday, December 14, 2011

Committee Reports:

General Public Comment: The Public is reminded that each person wishing to speak
is limited to 3 minutes

Approval of Resolution 11:220 Authorizing the Mayor and Council to convene into
closed session for the purpose of discussing personnel. Formal action may be taken
upon reconvening into open session.

Adjournment:



PROCLAMATION

THANKSGIVING 2011

WHEREAS, the Borough of Norwood recognizes strong families are at the center
of strong communities; and

WHEREAS, everyone has a role to play in making families successful, including
neighborhood organizations, businesses, nonprofit agencies, policymakers, and of course,

amilies themselves; and

WHEREAS, during Thanksgiving week we all should take time to honor the
mportance of families, and recognize the special connections that support and strengthen

amilies year-round; and

WHEREAS, we all should recommit to enhancing and extending all families’
connections; and

WHEREAS, with the assistance and resources of agencies and organizations such
as the Alliance for Children and Families and its local member agency, Children’s Aid
and Family Services, we can help families of all shapes and sizes create a better future for
all of the Borough of Norwood.

NOW, THEREFORE, I, James P. Barsa, Mayor of the Borough of Norwood, do
hereby proclaim November 20 through November 26 as Norwood Family Week, and |
commit this observance to the people of Norwood.

James P. Barsa, Mayor




;

PROCLAMATION
VETERANS DAY

WHEREAS, Veterans Day commemorates the Courage and Patriotism
of the men and women who have served in the United States Armed Forces; and

WHEREAS, this day commemorated the end of fighting in World War I
on November 11, 1918; and

WHEREAS, President Woodrow Wilson proclaimed November 11, 1918 as
Armistice Day to remind Americans of the tragedies of war; and

WHEREAS, in 1938 a law was adopted to make the day a Federal holiday and
in 1954 Congress changed the name from Armistice Day to Veterans Day; and

WHEREAS, special services are always held at the tomb of the Unknown
Solider in Arlington National Cemetery in Arlington, Virginia to honor Veterans
of all wars in remembrance of all who sacrificed their lives for their Country and
this tradition of honor is carried throughout the Nation as our debt of gratitude to
those who have shared the horror and confusion of war and sacrificed their lives for

the privilege of our freedom; and

WHEREAS, it is a day for recollection for those who survived and have deeply
within themselves a personal memory of the losses suffered and it is a day of
remembrance by all who enjoy the freedom in this great Country and the price

that was paid.

NOW, THEREFORE, BE IT RESOLVED in this 66" Anniversary Year of
the ending of World War II, that the Mayor and Council of the Borough of Norwood,
in the County of Bergen, State of New Jersey, by this Proclamation, perpetuates the
tribute on November 11, 2011 to our Veterans of all wars, never to be forgotten.

James P. Barsa, Mayor



BOROUGH OF NORWOOD
BERGEN COUNTY, NEW JERSEY

RESOLUTION No.// X/
OFFEREDBY , . . .. ... ... . . SECONDEDBY . . . . .. .. . ... ... ...,
NAME OF FUND | SALARY | WAGE OTHER EXPENSE TOTAL AMOUNT
CURRENT FUND $ 109,91453 2,505,751.57 § 2,615,666.10
AFFORDABLE HOUSING
(DEVELOPERS)
ANIMAL TRUST | $ 3.60
| CAPITAL TRUST $ 128.506.52
COMMUNITY DEVELOPMENT
DEVELOPERS ESCR.OW $ 575276
OP.EN SPACE TRUST $ 3,844.00 |
OTHER TRUST | $ 228.00
PAYRCLL TRUST
$ 109,914.53 § 2,505,751.57 § 2,754,000.98
I hereby certify that the above is a true copy of a resolution passed by the Council of the
Borough of Norwood at the meeting heldon . . . . . . .. ... . ... ... .. 200 ...

SEAL Borough Clerk
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BOROUGH OF NORWQOOD
BERGEN COUNTY, NEW JERSEY
RESOLUTION No. /{273

OFFERED BY SECONDEDBY. . . .. . ... ... .. . ... ...

WHEREAS, Sprint Spectrum L.P. and New York SMSA Limited Partnership d/b/a Verizon
Wireless made application before the Planning Board of the Borough of Norwood for a use
variance and site plan approval to construct a monopole on Block 80, Lot 8 with the consent of
the property owner of record, American Legion Post No. 272; and

WHEREAS, said application was approved on November 29, 2004; and

WHEREAS, in June of 2005, Cingular Wireless made application to the Zoning Board of
Adjustment for position three (3) on the monopole; and

WHEREAS, by letter dated December 20, 2005, Neglia Engineering Associates recommended
- that Cingular Wireless post a $5,000.00 performance bond, prior to the issuance of a building

permit, to guarantee the pavement repairs located within the driveway and parking lot of the

American Legion disturbed during the installation of Sprint telecommunication facilities; and

WHEREAS, Cingular Wireless did post a Performance Surety Bond in the amount of $3,000.00
issued by Travelers Casuvalty and Surety Company of America; and

WHEREAS, a building permit was issued to Cingular Wireless on November 20, 2006.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the Borough of
Norwood does hereby authorize the Municipal Clerk to release the $5,000.00 Performance
Surety Bond to Cingular Wireless PCS, LI.C, having offices at 6100 Atlantic Blvd., Norcross,
GA 30071. :

I hereby certify that the above is a true copy of a resolution passed by the Council of the

Borough of Norwood at the meeting heldon . . . . . . . ... ... ... . .. . 200 ... ...

SEAL Borough Clerk



BOROUGH OF NORW(OOD
BERGEN COUNTY, NEW JERSEY

RESOLUTION No. 11214

OFFERED BY : SECONDEDBY. . . ... ... ... .. ... ...

BE IT RESOLVED, by the Mayor and Council of the Borough of
Norwood, County of Bergen, State of New Jersey, that PSE&G,
451 New Milford Avenue, Oradell, New Jersey, is hereby granted
a Street Opening Permit (No.11:02) in accordance with the
application submitted by Michael W, Duvall.

LOCATION OF OPENING: 378 14 Street
(Installation of Gas Service)

I hereby certify that the above is a true copy of a resolution passed by the Council of the

Borough of Norwood at the meeting heldon . . . . . . . ... ... .. .. . . .. 2000 ...

SEAL Borough Clerk



BOROUGH OF NORWOOD
BERGEN COUNTY, NEW JERSEY

RESOLUTION No. [{1R($

OFFERED BY : SECONDEDBY. . . . .o

RESOLUTION SUPPORTING S-3062

“Telecommunications-Cable Television Deregulation Ensuring Consumer Protection Act”

WHEREAS, at a time when all municipal revenues are reduced and facing further threat,
the need for stability and predictability in video telecommunications is paramount for
" municipalities and our taxpayers; and

WHEREAS, all video franchise fees, all PEG channels, all equipment and training and
return feeds are vitally important to keeping communications open through local access
channels and programming; and

WHEREAS, mayors and municipal officials give high priority to the requirements for
free internet and basic cable outlets for all libraries and all municipal buildings serviced
by statewide franchises; and

WHEREAS, existing law requires all cable companies that convert from a municipal
~ consent-based franchise to a system-wide franchise to pay a 4% franchise fee; and

WHEREAS, recently proposed legislation would fundamentally alter the regulation of
telephone and cable television service in New Jersey, resulting in widespread opposition
from consumer groups and advocates as well as municipalities; and,

WHEREAS, in response, S-3062 has now been introduced as an alternative to protect
the existing system wide franchise and keep in place necessary protections for
~ municipalities, ‘

NOW, THEREFORE, BE IT RESOLVED, video franchise related revenue and benefits
must not be reduced by the State, and

BE IT FURTHER RESOLVED, the Mayor and Council of the Borough of Norwood
supports S-3062, which is currently assigned to the Senate Economic growth Committee,
and urges it’s swift passage; and,

‘BE IT FURTHER RESOLVED, that a copy of this resolution be forwarded to Senator
Bob Smith, the primary sponsor of S-3062, the members of the State Economic Growth
Committee, the Senate leadership, Senator Gerald Cardinale, Assemblyman Robert
Schroeder, Assemblywoman Charlotte Vandervalk, Governor Chris Christie, and the New
Jersey State League of Municipalities.

I hereby certify that the above is a true copy of a resolution passed by the Council of the

Borough of Norwood at the meeting held on 200 .. .. ..

SEAL Borough Clerk



OFFERED BY

BOROUGH OF NORWOOD
BERGEN COUNTY, NEW JERSEY

RESOLUTION No. 111206

RESOLUTION REQUESTING APPROVAL OF ITEMS
OF REVENUE AND APPROPRIATION NIJS 40A:4-87

WHEREAS, N.J.S.A. 40A4-87 provides that the Director of the Division of Local
Government Services may approve the insertion of any special item of revenue in the

~ budget of any county or municipality when such item shall have been made available by

law and the amount thereof was not determined at the time of the adoption of the budget,

and

WHEREAS, said Director may also approve the insertion of an item of
appropriation for an equal amount, and

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the

‘Borough of Norwood in the County of Berge, State of New Jersey, hereby requests the

Director of the Division of Local Government Services to approve the insertion of an
item of revenue in the budget of the year 2011 in the sum of $1,000.00, which is now

~ available for FY2011 Sustainable Jersey Small Grant in the amount of $1,000.00.

BE IT FURTHER RESOLVED, that the sum of $1,000.00 is hereby appropriated
under the caption Sustainable Jersey Small Grant; and

BE IT FURTHER RESOLVED, that the above is the result of funds from FY2011.

Nicolai
Scott
Orecchio
Condoleo
Rapaport

‘Marino .

.Sustainable Jersey Small Grant in the amount of $1,000.00

ROLL CALL:

Abstain

Z
&
e
n

Ayes '

@
©
=
o+

[

]
]

SEAL

[ hereby certify that the above is a true copy of a resolution passed by the Council of the

Borough of Norwood at the meeting heldon . . . . . .. ... ... ... .. .. 200 ...

Borough Clerk



BOROUGH OF NORWOOD
BERGEN COUNTY, NEW JERSEY

RESOLUTION No. fl:af7

OFFERED BY SECONDEDBY. . . . ... .. ... ... ... ...

WHEREAS, there exists in the Borough of Norwood a need for the services of a
Risk Management Consultant, Borough Attorney, Labor Attorney, Bond Counsel,
Borough Auditor, Special Attorney for Tax Appeal Conflicts, Borough Architect,
‘Borough Planner, Zoning Board of Adjustment Attorney, Planning Board Attorney, Real
Estate Appraiser, Prosecutor, Information Technology Professional, Public Defender and
Vehicle Maintenance Services; and ‘

WHEREAS, such professional services involve qualified services and knowledge
that specifications cannot reasonably be formulated and public biding is not feasible; and

WHEREAS, N.J.S.A:11-5(1) (a) of the Local Public Coniracts Law exempts
professional services from public bidding; and

WHEREAS, it has been determined that it is in the best interest of the Borough
that said aforementioned professionals should be appointed under a fair and open process,
pursuant to the New Jersey Local Unit Pay to Play law, N.J.S.A. 19:44A-20.4, et. seq.
(“Pay to Play Law”).

NOW, THEREFORE, BE IT RESOLVED, by the Borough Council of the
Borough of Norwood, New Jersey, as follows:

1. For the reasons above stated, the Borough Clerk is authorized to issue
Requests for Qualifications (“RFQs”), for Risk Management Consultant, Borough
~ Attorney, Labor Attorney, Bond Counsel, Borough Auditor, Special Attorney for Tax
Appeal Conflicts, Borough Architect, Borough Planner, Zoning Board of Adjustment
Attorney, Planning Board Attorney, Real Estate Appraiser, Prosecutor, Information
Technology Professional, Public Defender and Vehicle Maintenance Services for the
Borough of Norwood, notice of which shall be publicly advertised as required in the Pay
to Play Law. :

2. ‘Responses to such RFQ must be submitted no later than 3:00 p.m. on
Wednesday, December 14, 2011, at the Borough Clerk’s Office at the Town Hall, 455
Broadway, Norwood, New Jersey.

3. The Mayor shall be authorized to appoint a committee not to exceed three
(3) persons, which committee shall consist of Borough Council Members and/or officials,
who shall review the responses submitted to the RFQs with respect to each appointment,
and make a determination whether there has been compliance with all specifications and
requirements thereof, and make a recommendation for each appointment to the governing
body.

: 4. Such appointments shall be subject to the preparation and execution of an
agreement, or memoranda of understanding. - '

5. A copy of this Resolution shall be published in the Record the official
newspaper of the Borough of Norwood, within ten (10) days, according to law.

I hereby certify that the above is a true copy of a resolution passed by the Council of the

Borough of Norwood at the meetingheldon . . . . . .. .. ... ... .. . . 200000 ...

SEAL Borough Clerk



BOROUGH OF NORWOOD
BERGEN COUNTY, NEW JERSEY

RESCLUTION No. {1:4({®

OFFEREDBY . . . ... ... . .. ... ... ... SECONDEDBY. . . . . ... ... .. .. .. .....

REQUESTING BUS SHELTERS
WHEREAS, NJ Transit has funds for the purchase of bus shelters throughout the State of New
Jersey; and

WHEREAS, the governing body of a municipality in New Jersey or the Board of Chosen
Freeholders of a County may apply fo the New Jersey Transit Corporation for the purchase and

- installation of bus shelters at legally designated bus stops; and

WHEREAS, the Borough of Norwood, in the interest of promoting public transportation,

- conservation of energy, traftic safety, and for the convenience of the public, endorses the concept

of providing bus shelters within its jurisdiction.

NOW, THEREFORE, BE IT RESOLVED, that the application is hereby made by the
Borough of Norwood to the New Jersey Transit Corporation for the purchase and installation of
one (1) bus shelter as set forth in Exhibit A, made a part hereof.

BE IT FURTHER RESOLVED that Mayor James P. Barsa and Municipal Clerk Lorraine L.
McMackin be authorized to execute an agreement with NJ Transit to arrange for the purchase
and installation of the shelter.

Sworn to and subscribed before me this
9™ day of November 2011

Caroline Donovan

SEAL

T hereby certify that the above is a true copy of a resolution passed by the Council of the

Borough of Norwood at the meeting heldon . . . . . ... .. ... .. ... 200 0.0

Borough Clerk



EXHIBIT A

LOCATION SHELTER MEASUREMENTS CODE
' LETTER
. Tappan Road, NON-CANTILEVER 5°x 10° STANDARD
southbound
at
Broadway,

near side



PHONE# : (973) 4918405

BY FIELD REPRESENTATIVE: JOE DE MAURO
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BOROUGH OF NORWOOD
BERGEN COUNTY, NEW JERSEY

RESOLUTION No. [/:¢2/F

OFFEREDBY . . . . ... .. .. . ... . ... .. ... SECONDEDBY. . . ... .. ... ... .. .. ..., .

AUTHORIZING THE SUBMISSION OF A MUNICIPAL ALLTANCE GRANT APPLlCATlON

WHEREAS, the Mayor and Council of the Borough of Norwood, County of Bergen,
 State of New Jersey recognizes that the abuse of alcohol and drugs is a serious problem in our
society amongst persons of all ages; and

WHEREAS, the Mayor and Council further recognizes that it is incumbent upon not
only public officials but upon the entire community to take action to prevent such abuses in our
community; and

WHEREAS, the Mayor and Council has applied for funding to the Governor’s Council
on Alcoholism and Drug Abuse through the County of Bergen.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough
. of Norwood, County of Bergen, State of New Jersey hereby recognizes the following:

1. The Mayor and Council does hereby authorize submission of an application for the
Norwood Municipal Alliance grant for calendar year 2012 in the amount of
$10,356.00.

2. The Mayor and Council acknowledges the terms and conditions for administering the
Municipal Alliance grant, including the administrative compliance and audit

requirements.
APPROVED:
' James P. Barsa, Mayor
ROLL CALL:
_ Ayes Nays Abstain Absent
Nicolai
Scott
Orecchio
- Condoleo
Rapaport
Marino - - o o
| hereby certify that the above is a true copy of a resolution passed by the Council of the
Borough of Norwood at the meeting heldon . . . . . . .. .. .. ... .. ... . 20, ... ...

SEAL Borough Clerk



Borough of Norwood
Ordinance No. 11:11

An Ordinance Amending the Code of the Borough of Norwood to
Regulate Campaign Contributions and Public Contracting

WHEREAS, contracts between the Borough and business entities may be exempt from
public bidding requirements of the Local Public Contracts Law, N.J.S.A. 40A:11-1 ef seq.; and

WHEREAS, it has become common for business entities and others to make substantial
political contributions, directly or indirectly, to the election campaigns of the local government
elected officials who are ultimately responsible for awarding professional service contracts or
other contracts or agreements that are not subject to public bidding; and

WHEREAS, reports of substantial Jocal political contributions from those obtaining
discretionary contracts awarded by the elected officials who receive these contributions raise
reasonable concerns on the part of taxpayers as to their trust in the process of local government
and the quality or cost of services; and

WHEREAS, pursuant to P.L. 2005, ¢.271, N.J.S.A. 40A:11-51, effective January 5,
2006, a municipality is authorized to adopt by ordinance measures limiting the awarding of
public contracts to business entitics that have made political contributions and limiting the
contributions that the holders of a contract can make during the term of a contract, and many
municipalities have adopted ordinances as authorized by this statute; and

WHEREAS, in In Re Appeal of Earle Asphalt Co., 401 N.J. Super. 310 (App. Div.

2008), aff”d o.b., 198 N.J. 145 (2009), the Superior Court Appellate Division held that a similar



statute that applies to State contracts in excess of $17,500 was constitutional because “the State’s
interest in ‘insulat[ing] the negotiation and award of State contracts from political contributions
that pose the risk of improper influence, purchase of access, or the appearance thereof],]’
N.J.S.A. 19:44A-20.13, is a ‘sufficiently important interest’ to justify a limitation upon political

contributions,” {Quoting Buckley v. Valeo, 424 U.S. 1, 25, 96 S. Ct. 612, 638, 46 L. Ed. 2d 639,

691 (1976)), that the $300 contribution limitation, which applies to governors, candidates for
governor, and certain state or county political committees, was “closely drawn to avoid
necessary abridgement of associational freedoms.”; and

WIHEREAS, an article in The Record on July 3, 2008 reported of substantial
contributions made by no bid contractors to the Bergen County Democratic Organization
Chairman’s Victory 2008 Party Fund, and money deposited in party funds such as this can be
“wheeled” into local campaign funds, thus hiding the true source of contributions; and

WHEREAS, pursuant to N.J.S.A. 40A:11-51 and N.J.S.A. 40:48-2, the purpose of this
ordinance is to establish rules and procedures for contracting with business entities.

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough
of Norwood as follows:

Section 1: A new Chapter 48 is added to the Code of the Borough of Norwood to
state as follows:

Chapter 48,  Public Contracts and Contributions.

§48-1. Definitions.

The following words and terms, when used in this chapter will have the meanings set
forth in this section, unless a different meaning clearly appears from the context,
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“Borough™ means the Borough of Norwood or any of its purchasing agents or
agencies or those of its independent authorities, if any.

“Business entity” means a natural or legal person, business corporation,
professional services corporation, limited liability company, partnership, limited partnership,
business trust, association, or any other legal commercial entity organized under the laws of this
State or of any other state or foreign jurisdiction. The term “Business entity” includes for profit
and nonprofit entities, and includes all directors, officers, partners, members, principals, or any
person holding or owning an interest in the Business entity, or any subsidiaries directly
controlled by the Business entity.

“Candidate” means: (1) An individual seeking election to a public office of this
State or of a county, municipality or school or fire district at any election; (2) An individual who
has been elected or failed of election to an office, other than a party office, for which he or she
sought election, and who receives contributions and makes expenditures for any of the purposes
authorized by N.J.S.A. 19:44A-11.2; and (3) An individual who has received funds or other
benefits or has made payments solely for the purpose of determining whether the individual
should become a candidate as defined in 1 and 2 above. This definition does not include an
individual seeking Federal elective office, or State, county, or municipal political party office.

“Candidate committee” means a committee established by a candidate pursuant to
N.J.S.A. 19:44A-9(a), for the purpose of receiving contributions and making expenditures.

“Commission” means the New Jersey Election Law Enforcement Commission.

“Continuing political committee” includes any group of two or more persons acting
jointly, or any corporation, partnership, or any other incorporated or unincorporated associations,
including a political club, political action committee, civic association, or other organizations,
which in any calendar year contributes or expects to contribute at least $4,300 to aid or promote
the candidacy of an individual, or the candidacies of individuals, for elective public office, or the
passage or defeat of a public question or public questions, and which may be expected to make
contributions toward such aid or promotion or passage or defeat during a subsequent election,
provided that the group, corporation, partnership, association, or other organization has been
determined by the Commission to be a continuing political committee in accordance with
N.J.S.A. 19:44A-8(b). A continuing political committee does not include: (1) A candidate
committee, joint candidates committee, political committee, a political party committee, or a
legislative leadership committee; or (2) A contributor not involved in fundraising (that is, not
soliciting or accepting contributions to aid or promote candidates, or the passage or defeat of
public questions), and not conducting any election-related activity, other than making
contributions from its own funds to a candidate committee, joint candidates committee, political



committee, continuing political committee, political party committee, or legislative leadership
committee,

“Contract or Agreement” means any contract, agreement, or purchase order authorized or
entered into on or after January 1, 2013 between the Borough and a Business entity for the
provision of any goods or the provision of any services in excess of $17,500, or any combination
of goods and services in excess of $17,500, except: (1) Contracts that are awarded to the lowest
responsible bidder as a result of open public bidding as set forth under the Local Public Contracts
Law, N.J.S.A. 40A:11-1 ef seq.; and (2} Contracts that are awarded pursuant to the competitive
contracting requirements of N.J.S.A. 40A:11-4.1 to -4.5.

“Contribution” includes every loan, gift, subscription, advance, or transfer of money or
other thing of value, including any in-kind contribution, made to or on behalf of any candidate
committee, joint candidates committee, political party committee, or legislative leadership
committee and any pledge or other commitment or assumption of liability to make such transfer.
For the purposes of this ordinance, any such commitment or assumption will be deemed to have
been a contribution upon the date when the commitment is made or liability assumed. Funds or
other benefits received solely for the purpose of determining whether an individual should
become a candidate are contributions.

“Contribution reportable by the recipient” means a contribution or contributions in excess
of $300.00 in the aggregate per candidate made to or received by a candidate committee, joint
candidates committee, or political committee or $300.00 in the aggregate per calendar year made
to or received by a political party committee, legislative leadership committee, or continuing
political committee.

“County committee of a political party” means a committee organized pursuant to
N.J.S.A, 19:5-3.

“Director” means any member of the governing board of a corporation, including a
nonprofit corporation, whether designated as a director, trustee, manager, governor, or by any
other title.

“Fair and open process” means a process for awarding contracts adopted pursuant to
N.J.S.A. 19:44A-20.5, which provides, at a minimum, that the contract will be: (1) Publicly
advertised in newspapers or on the Internet website maintained by the public entity in sufficient
time to give notice in advance of the contract; (2) Awarded under a process that provides for
public solicitation of proposals or qualifications and awarded and disclosed under criteria
established in writing by the public entity prior to the solicitation of proposals or qualifications;
and (3) Publicly opened and announced when awarded.



“In-kind contribution” means a contribution of goods or services received by a candidate
committee, joint candidates committee, political committee, continuing political committee,
political party committee, or legislative leadership committee, which contribution is paid for by a
person or entity other than the recipient committee, but does not include services provided
without compensation by an individual volunteering a part of or all of his or her time on behalf
of a candidate or committee.

“Interest” means the ownership or control of more than 10 percent of the profits or assets
of a business entity or more than 10 percent of the stock, in the case of a business entity that is a
corporation for profit, as appropriate.

“Joint candidates commitiee” means a committee established pursuant to N.J.S.A.
19:44A-9(a) by at least two candidates for the same elective public offices in the same election in
a legislative district, county, or municipality, but not more candidates than the total number of
the same elective public offices to be filled in that election, for the purpose of receiving
contributions and making expenditures. For the purpose of this definition, the offices of member
of the Senate and members of the General Assembly are deemed to be the same elective public
offices in a legislative district; the offices of member of the board of chosen freeholders and
county executive are deemed to be the same elective public offices in a county; and the offices of
mayor and member of the municipal governing body are deemed to be the same elective public
offices in a municipality.

“Tegal person” means a corporation that possesses legal rights.

“Legislative leadership committee” means a committee established, authorized to be
established, or designated by the President of the Senate, the Minority Leader of the Senate, the
Speaker of the General Assembly, or the Minority Leader of the General Assembly, pursuant to
N.J.S.A. 19:44A-10.1 for the purpose of receiving contributions and making expenditures.

“Local unit” means a county, municipality, agency, or instrumentality of a county or
municipality, independent authority, board of education, or fire district.

“Natural person” means a human being.

“Maximum permitted contribution” means for each election and for each primary
election a maximum of $300 per election per candidate to any candidate for or holder of the
office of mayor or councilperson or candidate committee or joint candidates committee
supporting any such candidate or officeholder, or $300 for each election and primary election per
candidate to any Norwood municipal committee of a political party, or $500 for each election
and primary election to a Bergen County county committee of a political party or to any
Legislative leadership committee that regularly engages in or has as its primary purpose the



support of municipal elections and municipal parties or both, up to a maximum in any calendar
year of $2,500 for all such candidates, officeholders, or entities.

“Member” means a member of a limited liability company.

“Municipal committee of a political party” means a committee organized pursuant to
N.JS.A. 19:5-2.

“Officer” means a president, vice president with senior management responsibility,
secretary, treasurer, chief executive office, or chief financial officer of a corporation, including a
nonprofit corporation, or any person routinely performing such functions for a corporation.

YP

“Partner” means one of two or more natural persons or other entities, including a
corporation, who or which are joint owners of and carry on a business for profit, and which
business is organized under the laws of this State or of any other state or foreign jurisdiction, as a
general partnership, limited liability company, limited partnership association, or other such form
of business organization,

“Political party committee” means: (1) The State committee of a political party, as
organized pursuant to N.J.S.A. 19:5-4; (2) Any county committee of a political party, as
organized pursuant to N.J.S.A. 19:5-3; or (3) Any municipal committee of a political party, as
organized pursuant to N.J.S.A. 19:5-2,

“Principal” means a natural person or other entity who or which owns or controls more
than 10 percent of the profits or assets of a business entity or 10 percent of the stock in the case
of a business entity that is a corporation for profit.

§48-2. Prohibition on Awarding Public Contracts to Certain Contributors.

(A)  The Borough will not enter into any contract or agreement to procure any goods
and services, or both, including those awarded pursuant to a fair and open process,
from any Business entity that has solicited or made any contribution to any
candidate or holder of the offices of Norwood mayor or councilperson, or
candidate committee or joint candidates committee supporting any such candidate
or officeholder, or to any Norwood municipal committee of a political party, in
excess of the maximum permitted contribution, within one calendar year
immediately preceding the date of the contract or agreement.

(B)  No Business entity that enters into negotiations for or agrees to any contract or
agreement with the Borough for any goods and services, including those awarded
pursuant to a fair and open process, will solicit or make any contribution to any
candidate for or holder of the office of Norwood mayor or councilperson, or

)



§48-3.

§48-4.

(A)

candidate committee or joint candidates committee supporting any such candidate
or officeholder, or to any Norwood municipal committee of a political party,
between the time of the first communications between that Business entity and the
Borough regarding a contract or agreement and the later of the termination of
negotiations or the completion of the contract or agreement.

Contributions Made Before the Effective Date,

No contribution made by a Business entity to any candidate for or holder of the
office of Norwood mayor or councilperson, or candidate committee or joint
candidates committee supporting any such candidate or officeholder, or to any
Norwood municipal committee of a political party, will be deemed a violation of
this ordinance, nor will an agreement for property, goods, or services, of any kind
whatsoever, be disqualified thereby, if that contribution was made by the Business
entity before the effective date of this ordinance.

Disclosures by Business Entity.

Within 10 days before awarding any contract or agreement to procure any goods
or services to any Business entity, the Borough will receive a sworn statement
from the Business entity made under penalty of perjury stating the following:

1. The names of all of the following to which the Business entity made a
contribution reportable by the recipient during the 12-month period
preceding the date of the resolution awarding the contract with the

Borough:

i Any political party committee;

il. Any legislative leadership committee;

i, Any continuing political committee; and

iv. Any candidate committee of joint candidates committee of a

candidate for, or holder of, an elective office of in the Borough or
in Bergen County, another local unit within Bergen County, and
the legislative district in which the Borough is located;

2. The date of the contribution; and

3. The amount of the contribution.



(B)

©

(D)

§48-5.

follows:

(A)

B)

As used in this section, the term “elective office” includes an office, other than
party office, for which candidates appear on the ballot in a primary, general,
municipal, school, or special election.

When a public emergency, as determined by the Borough pursuant to N.J.S.A.
40A:11-6, requires the immediate delivery of goods or services, then the
disclosure required by this section will be made and filed by the Business entity as
soon as possible, but no later than 30 days after the delivery of the goods and
services.

The Business entity has a continuing duty to report any violation of this section
that may occur during the negotiation of or duration of a contract. The
certification required under this subsection will be made before the Borough
enters into the contract or agreement with the Business entity and it is in addition
to any other certifications that may be required by any other provision of law.

Contribution Deemed to be a Contribution by a Business Entity.

A contribution will be deemed to be a contribution by a Business entity as
When a Business entity is a natural person, a contribution made by that person’s
spouse or child, residing therewith, will be deemed to be a contribution by the

Business entity.

When a Business entity is other than a natural person, a contribution made by any
of the following will be deemed to be a contribution by the Business entity:

L. A person or other Business entity having an interest in the business entity;
2. A principal partner, officer, director, ot trustee of the Business entity;
3. The spouse of a principal partner, officer, director, or trustee of the

Business entity;
4, A subsidiary directly or indirectly controlled by the Business entity; and
5. A continuing political committee organized under section 527 of the

Internal Revenue Code that is directly or indirectly controlled by the
Business entity.



(©)

D)

§48-6.

§48-7.

(A)

If a corporation owns sufficient shares or voting interest in a second corporation
to elect a majority of the directors or trustees of the second corporation, or if a
Business entity has sufficient control of a second Business entity to direct the
decision-making of the second corporation or second Business entity will be a
subsidiary directly or indirectly controlled by a business entity, the contribution
will be deemed to be a contribution of the controlling Business entity or
corporation,

The criteria to be applied to determine whether or not a Business entity directly or
indirectly controls a continuing political committee includes, but is not be limited
to, whether or not the Business entity participates as an organizer of the
continuing political committee, participates in decision-making with regard to the
specific activities of the continuing political committee, or participates in
formation of the policies of the continuing political committee.

Return of Excess Contributions,

A Business entity or any candidate for or holder of the office of Norwood mayor
or councilperson, or - candidate committee or joint candidates committee
supporting any such candidate or officeholder, or any Norwood or Bergen County
county committee of a political party, municipal committee of a political party, or
any Legislative leadership committee that regularly engages in, or has as its
primary purpose the support of municipal elections or municipal parties, may cure
a violation of this ordinance, if, within 30 days after the date on which an ELEC
report disclosing the contribution is published, the Business entity notifies the
Borough Council in writing and seeks and receives reimbursement of the
contribution.

Penalty.

It will be a breach of the terms of the contract or agreement between the Borough
and a Business entity to: (i) make or solicit a contribution in violation of this
ordinance; (ii) knowingly conceal or misrepresent a contribution given or
received; (ili) make or solicit contributions through intermediaries for the
purpose of concealing or misrepresenting the source of the contribution; (iv)
make or solicit any contribution on the condition or with the agreement that it will
be contributed to a campaign committee of any candidate or holder of the public
office in Norwood; (v) engage or employ a lobbyist or consultant with the intent
or understanding that such lobbyist or consultant would make or solicit any
contribution, which if made or solicited by the Business entity itself, would
subject that entity to the restrictions of this ordinance; (vi) fund contributions
made by third parties, including consultants, attorneys, family members, and
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employees; (vii) engage in any exchange of contributions to circumvent the intent
of this ordinance; or (viii) directly or indirectly, through or by any other person or
means, do any act which would subject that entity to the restrictions of this
ordinance.

(BY  Any Business entity that violates (A) ii-viil will be disqualified from eligibility for
future contracts with the Borough for a period of four calendar years after the date
of the violation.

Section 2: All ordinances or parts of ordinances that are inconsistent with the

provisions of this ordinance are hereby repealed, but only to the extent of any inconsistencies.

Section 3: The provisions of this ordinance are severable., If any part of this
ordinance is declared to be unconstitutional or invalid by any court, the remaining parts of this
ordinance will remain in full force and effect.

Section 4: This ordinance will take effect upon final approval and publication,
according to law.

Section 5: The Borough Clerk is authorized and directed to file a certified true copy
of this ordinance with the New Jersey Secretary of State, pursuant to N.J.S.A. 40A:11-51(c), and
to publish both a notice of the adoption and of the date of filing of this ordinance.

Introduced and passed first reading:

Passed second reading:

ATTEST: APPROVED BY:

Lorraine I.. McMackin, Borough Clerk James P. Barsa, Mayor

513368
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